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§90.613

§90.613 Prohibited acts; penalties.

(a) The importation of an engine
which is not covered by a certificate of
conformity other than in accordance
with this subpart and the entry regula-
tions of the U.S. Customs Service is
prohibited. Failure to comply with this
subpart is a violation of section 213(d)
and section 203 of the Act.

(b) Unless otherwise permitted by
this subpart, during a period of condi-
tional admission, the importer of an
engine shall not:

(1) Register, license, or operate the
engine in the United States; or

(2) Sell or offer the engine for sale.

(c) An engine conditionally admitted
pursuant to §90.612(b), (d), or (e) and
not granted final admission within the
period of time specified for such condi-
tional admission in the written prior
approval obtained from EPA, or within
such additional time as designated by
the Administrator, is deemed to be un-
lawfully imported into the United
States in violation of section 213(d) and
section 203 of the Act, unless the en-
gine has been delivered to the U.S. Cus-
toms Service for export or other dis-
position under applicable Customs laws
and regulations. An engine not so de-
livered is subject to seizure by the U.S.
Customs Service.

(d) An importer who violates section
213(d) and section 203 of the Act is sub-
ject to a civil penalty under section 205
of the Act of not more than $25,000 for
each engine subject to the violation. In
addition to the penalty provided in the
Act, where applicable, under the ex-
emption provisions of §90.612(b), a per-
son or entity who fails to deliver the
engine to the U.S. Customs Service is
liable for liquidated damages in the
amount of the bond required by appli-
cable Customs laws and regulations.

§90.614 Treatment of confidential in-
formation.

The provisions for treatment of con-
fidential information described in §90.4
apply to this subpart.

40 CFR Ch. | (7-1-96 Edition)
Subpart H—[Reserved]

Subpart I—Emission-related Defect
Reporting Requirements, Vol-
untary Emission Recall Pro-
gram

§90.801 Applicability.

The requirements of subpart | are ap-
plicable to all nonroad engines and ve-
hicles subject to the provisions of sub-
part A of part 90. The requirement to
report emission-related defects affect-
ing a given class or category of engines
will remain applicable for five years
from the end of the calendar year in
which such engines were manufactured.

§90.802 Definitions.

The definitions in subpart A of this
part apply to this subpart. All terms
not defined herein or in subpart A have
the meaning given them in the Act.

Emission-related defect means a defect
in design, materials, or workmanship
in a device, system, or assembly de-
scribed in the approved application for
certification which affects any applica-
ble parameter or specification enumer-
ated in 40 CFR part 85, Appendix VIII.

Voluntary emission recall means a re-
pair, adjustment, or modification pro-
gram voluntarily initiated and con-
ducted by a manufacturer to remedy
any emission-related defect for which
notification of engine owners has been
provided.

§90.803 Emission defect information
report.

(a) A manufacturer must file a defect
information report whenever, on the
basis of data obtained subsequent to
the effective date of these regulations:

(1) The manufacturer determines, in
accordance with procedures established
by the manufacturer to identify either
safety-related or performance defects,
that a specific emission-related defect
exists; and

(2) A specific emission-related defect
exists in 25 or more engines of a given
engine family manufactured in the
same certificate or model year.
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